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Bar Association (IABA), which was
charged with overall responsibility for
the IABA committee’s activities in
Chile and throughout the Americas.

And finally, in March of 1997, he both
chaired and organized a major con-
ference in Argentina on ‘‘Development,
the Environment and Dispute Resolu-
tion in the Americas’’—which inciden-
tally was the first such American Bar
Association program ever run in South
America.

Mr. President, we in the Senate have
the solemn responsibility of ensuring
that those Americans we send abroad
to represent our nation and her inter-
ests are individuals of the highest char-
acter and most outstanding qualifica-
tions. Today, we have before us a nomi-
nee who fulfills those criteria most
ably. I met with Mr. O’Leary prior to
his confirmation hearing and that
meeting only confirmed what I have al-
ready stated—that I believe him to be
an outstanding choice for Ambassador.
He is a man of intellect and integrity,
who knows how to work with people
and knows how to get things done.

Mr. President, I am pleased that the
Senate is about to act to confirm John
O’Leary as our next Ambassador to
Chile. It is a decision I believe all of
my colleagues will be proud that we
made.

———

INTELLIGENCE AUTHORIZATION
ACT FOR FISCAL YEAR 1999

Mr. LOTT. I ask unanimous consent
that the Armed Services Committee be
discharged from further consideration
of S. 2052 and the Senate proceed to its
consideration. This is the intelligence
authorization bill.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 2052) to authorize appropriations
for fiscal year 1999 for intelligence and intel-
ligence related activities for the U.S. govern-
ment and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. SHELBY. Mr. President, I rise in
strong support of S. 2052, the Intel-
ligence Authorization Act for Fiscal
Year 1999, to authorize appropriations
for intelligence-related activities and
programs of the United States Govern-
ment. This important legislation was
reported favorably out of the Com-
mittee on May 7, 1998, by unanimous
vote, consistent with the long-stand-
ing, bipartisan nature of the Select
Committee on Intelligence.

Following receipt of the President’s
budget, the Select Committee under-
took a thorough review of the budget
request for intelligence for fiscal year
1999. That review was informed, in
part, by several hearings and briefings
as well as the findings and rec-
ommendations of a group of outside ex-
perts—known as the Technical Advi-
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sory Group—that the distinguished
Vice Chairman of the Committee, Sen-
ator KERREY, and I tasked last Decem-
ber to address key questions facing the
Community.

In addition, the Committee staff re-
cently completed indepth audits and
reviews of the use of ‘“‘cover” by the
Central Intelligence Agency and the
administration of the Foreign Intel-
ligence Surveillance Act of 1978. These
reviews and audits led to Committee
action with respect to the authorities,
applicable laws, and budget of the ac-
tivity or program concerned.

As a product of these reviews, the
Committee came to some rather star-
tling and disconcerting conclusions
about the overall health and direction
of the Intelligence Community. For ex-
ample:

First, the CIA’s foremost mission of
providing timely intelligence based on
human sources (“HUMINT”) is in grave
jeopardy. CIA case officers today do
not have the training or the equipment
needed to keep their true identities
hidden, to communicate covertly with
agents, or to plant sophisticated listen-
ing devices and other collection tools
that will provide timely intelligence on
an adversary’s intentions.

Second, what many see as the ‘‘crown
jewel” of U.S. Intelligence—the Na-
tional Security Agent’s SIGINT capa-
bility—likewise is in dire need of mod-
ernization. The digital and fiber-optic
revolutions are here-and-now, but NSA
is still predominantly oriented toward
Cold War-era threats. The Director of
NSA, Lieutenant General Kenneth
Minihan, has recommended major
changes in how NSA performs its vital
mission—changes our Committee en-
dorses—but these changes were not re-
flected in the President’s budget re-
quest.

Third, promising technologies and
systems for detecting missiles and
other threats have been short-changed
in the budget request. Likewise, robust
funding for new tools for conducting
information warfare, new sensors to de-
tect and counter proliferation, and
moving to smaller and cheaper sat-
ellites to support the war-fighter are
not included in the budget request.

And fourth, the quality of analysis
within the Intelligence Community is
poor and getting worse. Responding to
the failure to predict the Indian nu-
clear tests, the Director of Central In-
telligence commissioned retired Admi-
ral David Jeremiah to review what
went wrong and why. Among other
findings, Admiral Jeremiah concluded
that intelligence community analysts
were complacent; they based their
analyses on faulty assumptions; and
engaged in wishful thinking. It is my
belief that such is the state of analysis
as it relates to many issues and prob-
lems, including political-military de-
velopments in China, the ballistic mis-
sile threat, and more. We can and
should expect more from the Intel-
ligence Community.

The Intelligence Community has
been forced by budgetary pressures to
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choose between funding current oper-
ations (such as Bosnia) and investing
in the future. This is the case even
after personnel reductions of over 20
percent in the Intelligence Community
have been made over the past decade.
In many ways, then, the problem con-
fronting U.S. Intelligence is similar to
that confronting the Department of
Defense: How to pay for the necessary
investments in future, ‘‘winning-edge”’
capabilities when the policymakers
emphasize current operations? And,
equally important, how to sustain the
quality of life and skills-level of per-
sonnel who are already stretched thin
by high operations tempo and lengthy
overseas deployments?

To address these challenges, Senator
KERREY and I tasked the staff to find
and cut any and all poorly justified or
redundant programs out of the budget.
And, in fact, significant cuts were
made to a wide range of lower-priority
intelligence programs and activities. If
it was poorly justified, redundant, or
low-priority, then we cut it. These ac-
tions are entirely consistent with our
oversight responsibilities, and the
American people would expect no less.

The Select Committee then took
those funds and applied them against
the highest priority intelligence needs
and targets. Earlier this year, Senator
KERREY and I prepared intelligence
budget guidance to direct the staff’s
budget work. That guidance empha-
sized the need for strengthened invest-
ment in areas such as advanced re-
search and development, counter-pro-
liferation, counter-terrorism, counter-
narcotics, personnel training, informa-
tion operations, effective covert ac-
tion, and enhanced analysis. These are
precisely the areas the Committee has
historically supported and the keys to
future intelligence successes—whether
to support military commanders, pol-
icymakers in Washington, or American
diplomats.

This approach of cutting low-priority
projects and redirecting those funds
into high-payoff, futuristic tech-
nologies and systems, is fiscally re-
sponsible and reflects the need for dif-
ficult choices in an era of scarce re-
sources.

This budget is full of tough choices.
For example, the Committee rec-
ommended cutting certain ‘‘legacy’”
programs and activities at NSA in
order to pay for the collection systems
and processes of the future, as rec-
ommended in General Minihan’s study
of the future SIGINT architecture
needs (the ‘““Unified Cryptologic Archi-
tecture’’). Likewise, the Committee
recommended cutting the number of
CIA contractors, and reduced spending
on costly infrastructure programs.

None of these actions were easy—and
in fact I am concerned that the Select
Committee may have cut the intel-
ligence budget too deeply in order to
reach agreement with the Senate
Armed Services Committee. That being
said, this legislation is sound, it is bal-
anced, and it is worthy of strong bipar-
tisan support.
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My colleagues and the American peo-
ple must come to understand that to
save lives on the battlefield, to pre-
clude terrorist attacks against Ameri-
cans, to root out spies in our midst,
and to give diplomats the information
they need to forestall conflict in the
first place, we need an effective, revi-
talized Intelligence Community. And
that it is precisely what the Intel-
ligence Authorization Act seeks to do.

In summary, the Select Committee
made the tough choices. We cut pro-
grams in order to invest in the future.
We concluded that the intelligence
budget can be cut, but it must be done
in a careful, precise way, and based on
specific programmatic recommenda-
tions. And we did it in a fully bipar-
tisan manner.

I applaud and appreciate the efforts
of the Vice Chairman of the Com-
mittee, Senator KERREY from Ne-
braska, and all the Members of the
Committee, who labored long and hard
on this bill. It is one of the most im-
portant pieces of legislation this body
will consider this year, and I urge its

passage. )
Pursuant to the unanimous consent

agreement, the Armed Services Com-
mittee has been discharged from con-
sideration of the Intelligence Author-
ization Bill. Although the Chairman of
the Armed Services Committee and I
had previously agreed that the Armed
Services Committee would not report
the Intelligence Authorization Bill
until three days following completion
of Senate Floor consideration of the
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Defense Authorization Bill, the Chair-
man of the Armed Services Committee
has informed me that his committee
has completed its review of the Intel-
ligence Authorization Bill and does not
recommend any amendments. We agree
that it is appropriate for the Senate to
consider the intelligence Authorization
Bill at this time. We also agree, how-
ever, that this unanimous consent
agreement to discharge the Armed
Services Committee from further re-
view of the Intelligence Authorization
Bill will not serve as a precedent for re-
quiring the Armed Services Committee
to report future Intelligence Author-
ization Bills until it has had an ade-
quate amount of time to review such
legislation.

I ask unanimous consent to have
printed in the RECORD the cost esti-
mate for the bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, May 14, 1998.
Hon. RICHARD C. SHELBY,
Chairman, Select Committee on Intelligence,

U.S. Senate, Washington, DC.
DEAR MR. CHAIRMAN: The Congressional

Budget Office has prepared the enclosed cost
estimate for S. 2052, the Intelligence Author-
ization Act for Fiscal Year 1999.

If you wish further details on this esti-
mate, we will be pleased to provide them.
The CBO staff contact is Dawn Sauter, who
can be reached at 226-2840.

Sincerely,
JUNE E. O’NEILL,
Director.
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Enclosure.

S. 2052: INTELLIGENCE AUTHORIZATION ACT
FOR FISCAL YEAR 1999, AS REPORTED BY THE
SENATE SELECT COMMITTEE ON INTEL-
LIGENCE ON MAY 7, 1998

SUMMARY

S. 2052 would authorize appropriations for
fiscal year 1999 for intelligence activities of
the United States government, the Commu-
nity Management Account, and the Central
Intelligence Agency Retirement and Dis-
ability System (CIARDS).

This estimate addresses only the unclassi-
fied portion of the bill. On that limited basis,
CBO estimates that enacting S. 2052 would
result in additional spending of $174 million
over the 1999-2003 period, assuming appro-
priation of the authorized amounts. The un-
classified portion of the bill would affect di-
rect spending; thus, pay-as-you-go proce-
dures would apply. However, CBO cannot
give a precise estimate of the direct spending
effects because data to support a cost esti-
mate are classified.

The Unfunded Mandates Reform Act of 1995
(UMRA) excludes from application of the act
legislative provisions that are necessary for
the national security. CBO has determined
that all of the provisions of this bill either
fit within that exclusion or do not contain
intergovernmental or private-sector man-
dates as defined by UMRA.

ESTIMATED COST TO THE FEDERAL GOVERNMENT

The estimated budgetary impact of the un-
classified portions of S. 2052 is shown in the
following table. CBO is unable to obtain the
necessary information to estimate the costs
for the entire bill because parts are classified
at a level above clearances held by CBO em-
ployees. The costs of this legislation fall
within budget function 050 (national de-
fense).

By fiscal year, in millions of dollars—

1998

1999 2000 2001 2002 2003

Spending Under Current Law for the Community Management Account:
Budget Authority !

SPENDING SUBJECT TO APPROPRIATION

Estimated Outlays

Proposed Changes:
Authorization Level

Estimated Outlays

Spending Under S. 2052 for the Community Management Account:
Authorization Level 2

Estimated Outlays

Estimated Budget Authority

CHANGES IN DIRECT SPENDING

Estimated Outlays

94 0 0 0 0 0
104 36 7 2 0 0
0 174 0 0 0 0

0 108 52 10 3 0
94 174 0 0 0 0
104 144 59 12 3 0
0 0 2 Q] ) )

0 0 @) @) €] @

1The 1998 level is the amount appropriated for that year.

2(CBO0 cannot give a precise estimate of direct spending effects because data to support a cost estimate are classified.

The bill would authorize appropriations of
$174 million for the Community Management
Account. In addition, the bill would author-
ize $202 million for CIARDS to cover retire-
ment costs attributable to military service
and various unfunded liabilities. The pay-
ment to CIARDS is considered mandatory,
and the authorization under this bill would
be the same as assumed in the CBO baseline.

Section 401 of the bill would extend the
CIA’s authority to offer incentive payments
to employees who voluntarily retire or re-
sign. This authority, which is currently
scheduled to expire at the end of fiscal year
1999, would be extended through fiscal year
2001. Section 401 would also require the CIA
to make a deposit to the Civil Service Trust
Fund equal to 15 percent of final pay for each
employee who accepts an incentive payment.
CBO estimates that these payments would
amount to less than $5 million. We believe
that these deposits would be sufficient to
cover the cost of any long-term increase in
benefits that would result from induced re-
tirements, although the timing of the agency

payments and the additional benefit pay-
ments would not match on a yearly basis.
CBO cannot provide a precise estimate of the
direct spending effects because the data nec-
essary for an estimate are classified.

Section 501 of the bill would require the
President to inform certain federal employ-
ees and contract employees that they may
disclose classified and unclassified informa-
tion to Congressional oversight committees
if they believe that information provides di-
rect and specific evidence of wrongdoing.
CBO estimates that the costs of imple-
menting section 501 would not be significant
because the number of employees covered by
the bill would be small and the cost associ-
ated with each notice would be minimal.

For purposes of this estimate, CBO as-
sumes that S. 2052 will be enacted by October
1, 1998, and that the full amounts authorized
will be appropriated for fiscal year 1999. Out-
lays are estimated according to historical
spending patterns for intelligence programs.

PAY-AS-YOU-GO CONSIDERATIONS

Section 401 of the bill would affect direct
spending, and therefore the bill would be
subject to pay-as-you-go procedures. CBO
cannot estimate the precise direct spending
effects because the necessary data are classi-
fied.

INTERGOVERNMENTAL AND PRIVATE SECTOR

IMPACT

The Unfunded Mandates Reform Act of 1995
(UMRA) excludes from application of the act
legislative provisions that are necessary for
the national security. CBO has determined
that all of the provisions of this bill either
fit within that exclusion or do not contain
intergovernmental or private-sector man-
dates as defined by UMRA.

PREVIOUS CBO ESTIMATE

On May 5, 1998, CBO issued an estimate for
H.R. 3694, the Intelligence Authorization Act
for Fiscal Year 1999, as ordered reported by
the House Permanent Select Committee on
Intelligence. CBO estimated that section 401
of that bill would increase direct spending by
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$1 million or more in at least one year dur-
ing the 2000-2003 period. Like section 401 in
S. 2052, the provisions in H.R. 3694 would ex-
tend the CIA’s authority to offer incentive
payments to employees who voluntarily re-
tire or resign. However, H.R. 3694 would not
require the CIA to make a deposit equal to 15
percent of final pay to the Civil Service
Trust Fund for each employee who receives
an incentive payment. The bills also author-
ize different amounts of appropriations for
the Community Management Account.

CBO prepared a cost estimate on February
25, 1998, for S. 1668, as reported by the Senate
Select Committee on Intelligence on Feb-
ruary 23, 1998. Section 501 of S. 2052 dupli-
cates the provisions of S. 1668, a bill to en-
courage the disclosure to Congress of certain
classified and related information. CBO’s es-
timates for these provisions are identical.
Estimate prepared by

Federal Costs: Estimate for Voluntary Sep-
aration Pay: Eric Rollins (226-2820), and Esti-
mate for Remaining Provisions: Dawn
Sauter (226-2840).

Impact on State, Liocal, and Tribal Govern-
ments: Teri Gullo (2256-3220).

Impact on the Private Sector: Bill Thomas
(226-2900).

Estimate approved by: Robert A. Sunshine,
Deputy Assistant Director for Budget Anal-
ysis.

Mr. KERREY. Mr. President, I rise to
urge my colleagues to support the In-
telligence Authorization Bill. This bill
is the product of the Intelligence Com-
mittee’s efforts to match national in-
telligence resources and activities with
today’s and tomorrow’s threats. Under
Chairman SHELBY’s leadership, the
Committee has tried to move the Intel-
ligence Community toward new tech-
nologies which address emerging
threats like weapons proliferation, ter-
rorism, and information operations,
while at the same time keeping intel-
ligence strong against the mature
threats, such as Russian nuclear forces,
which still can kill scores of millions
of Americans.

Most of this bill is secret, contained
in a classified annex available to all
Members for review in S-407. However,
it has been reported that the bill au-
thorizes less money for intelligence
programs than the President requested.
I am not pleased with this outcome.
But as the national security budgets
are currently organized, the Intel-
ligence Authorization bill must re-
spond to larger Defense requirements.
The dependent relationship of intel-
ligence to defense is anachronistic, in
my view, but it exists and Chairman
SHELBY and I have worked with our
colleagues on the Armed Services Com-
mittee to make the best of a bad budg-
etary situation for both Committees.
Let me add, I am equally concerned
that the Defense budget is skirting the
level of inadequacy, especially with re-
gard to our conventional forces. Na-
tional security is the principal func-
tion of government, and we should fund
it better.

The Intelligence Committee looked
at the way intelligence is collected—
through imagery, signals, human, and
measurements and signatures—and saw
mature technologies which have served
America well for many years pitted
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against revolutionary change in the
collection environments. The Com-
mittee studied solutions to this imbal-
ance. In addition to its own evaluation,
the Committee gathered a group of
outside scientific experts, including
some who have had no previous connec-
tion to intelligence, to recommend so-
lutions to our shortfalls in signals and
human intelligence. This panel’s rec-
ommendations are also reflected in
this bill. So Chairman SHELBY and I
have a strong basis in evidence for the
new technologies and initiatives which
would be authorized by this bill.

The recent nuclear tests in India
brought accusations of ‘‘intelligence
failure” in our media. In fact, I think
the episode might be more accurately
called a policy failure, but intelligence
could certainly have done a better job.
Director of Central Intelligence Tenet
quickly tasked Admiral David Jere-
miah to review the Intelligence Com-
munity’s performance, and a summary
of his recommendations have been de-
classified at the Committee’s request.

The India nuclear case offers many
lessons, but two are especially impor-
tant to intelligence. The first is that
the Director of Central Intelligence
needs to run the national Intelligence
Community to ensure agency efforts
are focused and priorities across the in-
dividual agencies are clear. I am hold-
ing off on legislation to increase the
DCI’s management powers because new
officials are in place in positions al-
ready created by Congress to help man-
age the Community better. I want to
see what progress Deputy Director
Joan Dempsey and her new Assistant
Directors make in harnessing the DCI’s
existing powers, before Congress cre-
ates new ones. Congress and the Amer-
ican people hold the DCI accountable
for these problems. We need the DCI to
be in charge.

The second India lesson is the tend-
ency to ‘“mirror image’’, to assume In-
dians, in this case, would behave as we
do. This tendency increases when there
is unanimity among analysts and no
one is asking contrarian questions. To
insure such questions are always asked
during the analysis of significant intel-
ligence, Chairman SHELBY and I are of-
fering an amendment today which,
among other things, will require com-
petitive analysis as an integral, rou-
tine part of the analytic process. The
fundamental purpose of intelligence is
to keep our policymakers and military
commanders from being surprised.
Competitive analysis should at least
reduce the chance of surprise.

Finally, Mr. President, I understand
Chairman SHELBY will introduce an
amendment to name the CIA head-
quarters building after the only U.S.
President who has also served as DCI,
former President George Bush. While I
am not enthusiastic about the current
fad of naming things after living politi-
cians, I make an exception in this case.
In political terms, service as DCI car-
ries considerable risk. Your apparent
failures are big news, while your suc-
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cesses are secret and the fruits of your
leadership are harvested by your suc-
cessor. But in peace or war, George
Bush never calculated risks when there
was an opportunity to serve his coun-
try, and I think he particularly rel-
ished the hardest tasks. Naming his old
headquarters in his honor is a fitting
tribute which I am proud to support.

Mr. President, I urge my colleagues
to support this important bill, and I
yield the floor.

AMENDMENTS NOS. 3051 THROUGH 3053, EN BLOC

Mr. LOTT. There are several man-
ager amendments at the desk, and I
ask they be considered and agreed to
en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Mississippi [Mr. LOTT]
proposes amendments No. 3051 through 3053,
en bloc.

The amendments agreed to en bloc
are as follows:

AMENDMENT NO. 3051
(Purpose: To authorize the Assistant Direc-
tor of Central Intelligence for Analysis and

Production to direct competitive analysis

of analytical products having National im-

portance)

On page 11, between lines 18 and 19, insert
the following:

SEC. 307. AUTHORITY TO DIRECT COMPETITIVE
ANALYSIS OF ANALYTICAL PROD-
UCTS HAVING NATIONAL IMPOR-
TANCE.

Section 102(g)(2) of the National Security
Act of 1947 (50 U.S.C. 403(g)(2)) is amended—

(1) by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F), respec-
tively; and

(2) by inserting after subparagraph (C) the
following new subparagraph (D):

‘(D) direct competitive analysis of analyt-
ical products having National importance;”’’.
AMENDMENT NO. 3052
(Purpose: To require annual studies and re-
ports on the safety and security of Russian
nuclear facilities and nuclear military

forces)

On page 11, between lines 18 and 19, insert
the following:

SEC. 307. ANNUAL STUDY AND REPORT ON THE
SAFETY AND SECURITY OF RUSSIAN
NUCLEAR FACILITIES AND NUCLEAR
MILITARY FORCES.

(a) ANNUAL STUDY.—The Director of Cen-
tral Intelligence shall, on an annual basis,
conduct a study of the safety and security of
the nuclear facilities and nuclear military
forces in Russia.

(b) ANNUAL REPORTS.—(1) The Director
shall, on an annual basis, submit to the com-
mittees referred to in paragraph (4) an intel-
ligence report assessing the safety and secu-
rity of the nuclear facilities and nuclear
military forces in Russia.

(2) Each report shall include a discussion of
the following:

(A) The ability of the Russia Government
to maintain its nuclear military forces.

(B) Security arrangements at civilian and
military nuclear facilities in Russia.

(C) The reliability of controls and safety
systems at civilian nuclear facilities in Rus-
sia.

(D) The reliability of command and control
systems and procedures of the nuclear mili-
tary forces in Russia.

(3) Each report shall be submitted in un-
classified form, but may contain a classified
annex.
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(4) The committees referred to in para-
graph (1) are the following:

(A) The Select Committee on Intelligence,
Committee on Armed Services, and Com-
mittee on Foreign Relations of the Senate.

(B) The Permanent Select Committee on
Intelligence, Committee on National Secu-
rity, and Committee on International Rela-
tions of the House of Representatives.

AMENDMENT NO. 3053

(Purpose: Relating to a quadrennial
intelligence review)

On page 11, between lines 18 and 19, insert
the following:

SEC. 307. QUADRENNIAL INTELLIGENCE REVIEW.

(a) SENSE OF CONGRESS.—It is the sense
of Congress that—

(1) the Director of Central Intelligence
and the Secretary of Defense should jointly
complete, in 1999 and every 4 years there-
after, a comprehensive review of United
States intelligence programs and activities;

(2) each review under paragraph (1)
should—

(A) include assessments of intelligence
policy, resources, manpower, organization,
and related matters; and

(B) encompass the programs and activi-
ties funded under the National Foreign Intel-
ligence Program (NFIP), the Joint Military
Intelligence Program (JMIP), and the Tac-
tical Intelligence and Related Activities
(TIARA) accounts;

(3) the results of each review should be
shared with the appropriate committees of
Congress; and

(4) the Director, in conjunction with the
Secretary, should establish a nonpartisan,
independent panel (with members chosen in
consultation with the committees referred to
in subsection (b)(2) from individuals in the
private sector) in order to—

(A) assess each review under paragraph
1);

(B) conduct an assessment of alternative
intelligence structures to meet the antici-
pated intelligence requirements for the na-
tional security and foreign policy of the
United States through the year 2010; and

(C) make recommendations to the Direc-
tor and the Secretary regarding the optimal
intelligence structure for the United States
in light of the assessment under subpara-
graph (B).

(b) REPORT.—(1) Not later than August
15, 1998, the Director and the Secretary shall
jointly submit to the committees referred to
in paragraph (2) the views of the Director
and the Secretary regarding—

(A) the potential value of conducting re-
views as described in subsection (a)(1); and

(B) the potential value of assessments of
such reviews as described in subsection
(@)D(A).

(2) The committees referred to in para-
graph (1) are the following:

(A) The Select Committee on Intel-
ligence, Committee on Armed Services, and
Committee on Appropriations of the Senate.

(B) The Permanent Select Committee on
Intelligence, Committee on National Secu-
rity, and Committee on Appropriations of
the House of Representatives.

THE QUADRENNIAL INTELLIGENCE REVIEW

Mr. COATS. Mr. President, I strongly
support an initiative to establish a
Quadrennial Intelligence Review and
an independent, nonpartisan National
Intelligence Panel. This process can be
modeled after the Military Force
Structure Review Act of 1986 which
passed the Senate by a unanimous vote
of 100-0. This Act directed the Quadren-
nial Defense Review (QDR) and the Na-
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tional Defense Panel (NDP) which con-
ducted comprehensive reviews of all as-
pects of defense. These reviews have
produced a much needed update of our
defense strategy, a revised defense pro-
gram, and a vibrant debate on the
course of our defense capabilities.

I believe that a process of internal
and external comprehensive review
fashioned on this QDR and NDP model
can be equally effective in the area of
intelligence. I intend to work with the
Committee to develop a provision es-
tablishing a Quadrennial Intelligence
Review and an independent National
Intelligence Panel for inclusion in the
Intelligence Authorization Act for Fis-
cal Year 1999.

AMENDMENT NO. 3050
(Purpose: To provide for the designation of
the Headquarters Building of the Central

Intelligence Agency as the George Herbert

Walker Bush Center for Central Intel-

ligence)

Mr. LOTT. Mr. President, Senator
SHELBY has an additional amendment
at the desk and I ask for its consider-
ation.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Mississippi [Mr. LOTT],
for Mr. SHELBY, proposes an amendment
numbered 3050.

Mr. LOTT. I ask unanimous consent
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 11, between lines 18 and 19, insert
the following:

SEC. 307. DESIGNATION OF HEADQUARTERS
BUILDING OF CENTRAL INTEL-
LIGENCE AGENCY AS THE GEORGE
HERBERT WALKER BUSH CENTER
FOR CENTRAL INTELLIGENCE.

(a) DESIGNATION.—The Headquarters Build-
ing of the Central Intelligence Agency lo-
cated in Langley, Virginia, shall be known
and designated as the ‘‘George Herbert Walk-
er Bush Center for Central Intelligence’’.

(b) REFERENCES.—AnNy reference in a law,
map, regulation, document, paper, or other
record of the United States to the Head-
quarters Building referred to in subsection
(a) shall be deemed to be a reference to the
George Herbert Walker Bush Center for Cen-
tral Intelligence.

‘‘GEORGE HERBERT WALKER BUSH CENTER FOR
CENTRAL INTELLIGENCE’’

Mr. SHELBY. Mr. President, this
Amendment will add a section to the
Intelligence Authorization Act for Fis-
cal Year 1999 that will designate the
headquarters building of the Central
Intelligence Agency as the ‘‘George
Herbert Walker Bush Center for Cen-
tral Intelligence.”

I believe that this is a fitting tribute
to a man that has had a remarkable
and distinguished career in public serv-
ice not only as President, but also as
Vice President, Member of Congress,
U.N. Ambassador, the Chief of the U.S.
Liaison Office to the Peoples’ Republic
of China, and Director of Central Intel-
ligence.

President Bush, of course, is the only
Director of Central Intelligence to be-
come President of the United States.

The

June 26, 1998

I know that he has always been par-
ticularly proud of his tenure as the Di-
rector of Central Intelligence. I also
know that he guided the Agency
through a difficult time and continues
to be held in high regard by not only
CIA employees, but also the Intel-
ligence Community at large.

Currently, the headquarters building
at Langley does not have a formal
name and this would be the only facil-
ity in the Washington, D.C. area named
after President Bush. This amendment
has been cleared on both sides and I
urge its immediate adoption.

Mr. LOTT. Mr. President, I ask unan-
imous consent the amendment be
agreed to and, further, a classified
change be incorporated in the classi-
fied schedule of authorizations which
has been available for all Members’ re-
view.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 3050) was agreed
to.

Mr. LOTT. I ask unanimous consent
that the bill be considered read the
third time and the Intelligence Com-
mittee then be discharged from further
consideration of H.R. 3694.

I further ask unanimous consent that
the Senate proceed to its immediate
consideration, all after the enacting
clause be stricken, and the text of S.
2052, as amended, be inserted in lieu
thereof. I ask consent that the bill be
read the third time, and passed, the
Senate insist on its amendment, re-
quest a conference with the House, and
the Chair be authorized to appoint con-
ferees, and I ask unanimous consent
that the statements related to the bill
appear in the RECORD and S. 2052 be
placed on the calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 3694), as amended, was
considered read the third time, and
passed, as follows:

Resolved, That the bill from the House of
Representatives (H.R. 3694) entitled ‘“‘An Act
to authorize appropriations for fiscal year
1999 for intelligence and intelligence-related
activities of the United States Government,
the Community Management Account, and
the Central Intelligence Agency Retirement
and Disability System, and for other pur-
poses.”, do pass with the following amend-
ment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Intelligence Authorization Act for Fiscal
Year 1999°°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE [—INTELLIGENCE ACTIVITIES
Sec. 101. Authorization of appropriations.
Sec. 102. Classified schedule of authorizations.
Sec. 103. Personnel ceiling adjustments.
Sec. 104. Community Management Account.
TITLE II—CENTRAL INTELLIGENCE AGEN-

CY RETIREMENT AND DISABILITY SYS-

TEM
Sec. 201. Authorization of appropriations.

TITLE 1II—GENERAL PROVISIONS

Sec. 301. Increase in employee compensation
and benefits authorized by law.
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Sec. 302. Restriction on conduct of intelligence
activities.

Extension of application of sanctions
laws to intelligence activities.
Ezxtension of authority to engage in
commercial activities as security
for intelligence collection activi-

ties.

Modification of National
Education Program.

Technical amendments.

Authority to direct competitive anal-
ysis of analytical products having
national importance.

Annual study and report on the safety
and security of Russian nuclear
facilities and nuclear military
forces.

quadrennial intelligence review.

Designation of Headquarters Building
of Central Intelligence Agency as
the George Herbert Walker Bush
Center for Central Intelligence.

TITLE IV—CENTRAL INTELLIGENCE
AGENCY

401. Extension of separation pay program
for voluntary separation of CIA
employees.

402. Additional duties for Inspector Gen-
eral of Central Intelligence
Agency.

TITLE V—DISCLOSURE OF INFORMATION

TO CONGRESS

Sec. 501. Encouragement of disclosure of certain
information to Congress.

TITLE VI—FOREIGN INTELLIGENCE AND
INTERNATIONAL TERRORISM  INVES-
TIGATIONS

Sec. 601. Pen registers and trap and trace de-
vices in foreign intelligence and
international terrorism investiga-
tions.

Sec. 602. Access to certain business records for
foreign intelligence and inter-
national terrorism investigations.

Sec. 603. Conforming and clerical amendments.

TITLE I—-INTELLIGENCE ACTIVITIES

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 1999 for the conduct of
the intelligence and intelligence-related activi-
ties of the following elements of the United
States Government:

(1) The Central Intelligence Agency.

(2) The Department of Defense.

(3) The Defense Intelligence Agency.

(4) The National Security Agency.

(5) The Department of the Army, the Depart-
ment of the Navy, and the Department of the
Air Force.

(6) The Department of State.

(7) The Department of the Treasury.

(8) The Department of Energy.

(9) The Federal Bureau of Investigation.

(10) The National Reconnaissance Office.

(11) The National Imagery and Mapping
Agency.

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA-

TIONS.

(a) SPECIFICATIONS OF AMOUNTS AND PER-
SONNEL CEILINGS.—The amounts authorized to
be appropriated under section 101, and the au-
thorized personnel ceilings as of September 30,
1999, for the conduct of the intelligence and in-
telligence-related activities of the elements listed
in such section, are those specified in the classi-
fied Schedule of Authorizations prepared to ac-
company the conference report on the bill H.R.
3694 of the One Hundred Fifth Congress.

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF
AUTHORIZATIONS.—The Schedule of Authoriza-
tions shall be made available to the Committees
on Appropriations of the Senate and House of
Representatives and to the President. The Presi-
dent shall provide for suitable distribution of

Sec. 303.

Sec. 304.

. 305. Security

306.
307.

Sec.
Sec.

. 308.

309.
310.

Sec.
Sec.

Sec.

Sec.
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the Schedule, or of appropriate portions of the
Schedule, within the Executive Branch.
SEC. 103. PERSONNEL CEILING ADJUSTMENTS.

(a) AUTHORITY FOR ADJUSTMENTS.—With the
approval of the Director of the Office of Man-
agement and Budget, the Director of Central In-
telligence may authorize employment of civilian
personnel in excess of the number authorized for
fiscal year 1999 under section 102 when the Di-
rector of Central Intelligence determines that
such action is necessary to the performance of
important intelligence functions, except that the
number of personnel employed in excess of the
number authorized under such section may not,
for any element of the intelligence community,
exceed two percent of the mumber of civilian
personnel authorized under such section for
such element.

(b) NOTICE TO INTELLIGENCE COMMITTEES.—
The Director of Central Intelligence shall
promptly notify the Permanent Select Committee
on Intelligence of the House of Representatives
and the Select Committee on Intelligence of the
Senate whenever the Director exercises the au-
thority granted by this section.

SEC. 104. COMMUNITY MANAGEMENT ACCOUNT.

(a) AUTHORIZATION OF APPROPRIATIONS.—

(1) AUTHORIZATION.—There is authorized to be
appropriated for the Community Management
Account of the Director of Central Intelligence
for fiscal year 1999 the sum of $173,633,000.

(2) AVAILABILITY OF CERTAIN FUNDS.—Within
such amount, funds identified in the classified
Schedule of Authorizations referred to in section
102(a) for the Advanced Research and Develop-
ment Committee, the Advanced Technology
Group, and the Environmental Intelligence and
Applications Program shall remain available
until September 30, 2000.

(b) AUTHORIZED PERSONNEL LEVELS.—The ele-
ments within the Community Management Ac-
count of the Director of Central Intelligence are
authoriced a total of 283 full-time personnel as
of September 30, 1999. Personnel serving in such
elements may be permanent employees of the
Community Management Account element or
personnel detailed from other elements of the
United States Government.

(¢) CLASSIFIED AUTHORIZATIONS.—

(1) AUTHORIZATION OF APPROPRIATIONS.—In
addition to amounts authoriced to be appro-
priated for the Community Management Ac-
count by subsection (a), there is also authorized
to be appropriated for the Community Manage-
ment Account for fiscal year 1999 such addi-
tional amounts as are specified in the classified
Schedule of Authorizations referred to in section
102(a). Such additional amounts shall remain
available until September 30, 2000.

(2) AUTHORIZATION OF PERSONNEL.—In addi-
tion to the personnel authorized by subsection
(b) for elements of the Community Management
Account as of September 30, 1999, there is hereby
authorized such additional personnel for such
elements as of that date as is specified in the
classified Schedule of Authorizations.

(d) REIMBURSEMENT.—Except as provided in
section 113 of the National Security Act of 1947
(50 U.S.C. 404h), during fiscal year 1999, any of-
ficer or employee of the United States or member
of the Armed Forces who is detailed to the staff
of an element within the Community Manage-
ment Account from another element of the
United States Government shall be detailed on a
reimbursable basis, except that any such officer,
employee, or member may be detailed on a non-
reimbursable basis for a period of less than one
year for the performance of temporary functions
as required by the Director of Central Intel-
ligence.

(e) NATIONAL DRUG INTELLIGENCE CENTER.—

(1) IN GENERAL.—Of the amount authorized to
be appropriated in subsection (a), the amount of
327,000,000 shall be available for the National
Drug Intelligence Center. Within such amount,
funds provided for research, development, test,
and evaluation purposes shall remain available

S7329

until September 30, 2000, and funds provided for
procurement purposes shall remain available
until September 30, 2001.

(2) TRANSFER OF FUNDS.—The Director of Cen-
tral Intelligence shall transfer to the Attorney
General of the United States funds available for
the National Drug Intelligence Center under
paragraph (1). The Attorney General shall uti-
lize funds so transferred for the activities of the
Center.

(3) LIMITATION.—Amounts available for the
Center may not be used in contravention of the
provisions of section 103(d)(1) of the National
Security Act of 1947 (50 U.S.C. 403-3(d)(1)).

(4) AUTHORITY OVER CENTER.—Notwith-
standing any other provision of law, the Attor-
ney General shall retain full authority over the
operations of the Center.

TITLE II—CENTRAL INTELLIGENCE AGEN-

CY RETIREMENT AND DISABILITY SYS-

TEM

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated for the
Central Intelligence Agency Retirement and Dis-
ability Fund for fiscal year 1999 the sum of
$201,500,000.

TITLE III—GENERAL PROVISIONS
SEC. 301. INCREASE IN EMPLOYEE COMPENSA-
TION AND BENEFITS AUTHORIZED
BY LAW.

Appropriations authorized by this Act for sal-
ary, pay, retirement, and other benefits for Fed-
eral employees may be increased by such addi-
tional or supplemental amounts as may be nec-
essary for increases in such compensation or
benefits authorized by law.

SEC. 302. RESTRICTION ON CONDUCT OF INTEL-
LIGENCE ACTIVITIES.

The authorization of appropriations by this
Act shall not be deemed to constitute authority
for the conduct of any intelligence activity
which is not otherwise authorized by the Con-
stitution or the laws of the United States.

SEC. 303. EXTENSION OF APPLICATION OF SANC-
TIONS LAWS TO INTELLIGENCE AC-
TIVITIES.

Section 905 of the National Security Act of
1947 (50 U.S.C. 441d) is amended by striking out
“January 6, 1999 and inserting in lieu thereof
“January 6, 2000”°.

SEC. 304. EXTENSION OF AUTHORITY TO ENGAGE
IN COMMERCIAL ACTIVITIES AS SE-
CURITY FOR INTELLIGENCE COLLEC-
TION ACTIVITIES.

Section 431(a) of title 10, United States Code,
is amended in the second sentence by striking
out ‘“‘December 31, 1998”° and inserting in lieu
thereof “‘December 31, 2000°.

SEC. 305. MODIFICATION OF NATIONAL SECURITY
EDUCATION PROGRAM.

(a) ASSISTANCE FOR COUNTERPROLIFERATION
STUDIES.—The David L. Boren National Secu-
rity Education Act of 1991 (50 U.S.C. 1901 et
seq.) is amended as follows:

(1) In section 801 (50 U.S.C. 1901), by inserting
“‘counterproliferation studies,”” after ‘‘area
studies,”’ each place it appears in subsections
(b)(7) and (c)(2).

(2) In section 802 (50 U.S.C. 1902)—

(A) by inserting ‘‘counterproliferation stud-
ies,”” after “‘area studies,”’ each place it appears
in paragraphs (1)(B)(i), (1)(C), and (4) of sub-
section (a); and

(B) by inserting ‘‘counterproliferation study,”’
after “‘area study,” each place it appears sub-
paragraphs (A)(ii) and (B)(ii) of subsection
(0)(2).

(3) In section 803(b)(8) (50 U.S.C. 1903(b)(8)),
by striking out “‘and area’ and inserting in lieu
thereof “‘area, and counterproliferation’.

(4) In section 806(b)(1) (50 U.S.C. 1906(b)(1)),
by striking out ‘“‘and area’’ and inserting in lieu
thereof “‘area, and counterproliferation’.

(b) REVISION OF MEMBERSHIP OF NATIONAL
SECURITY EDUCATION BOARD.—Section 803(b) of
that Act (50 U.S.C. 1903(b)) is further amend-
ed—
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(1) by striking out paragraph (6); and

(2) by inserting in lieu thereof the following
new paragraph (6):

‘““(6) The Secretary of Energy.”’.

SEC. 306. TECHNICAL AMENDMENTS.

(a) CENTRAL INTELLIGENCE AGENCY ACT OF
1949.—(1) Section 5(a)(1) of the Central Intel-
ligence Agency Act of 1949 (50 U.S.C. 403f(a)(1))
is amended—

(A) by striking out ‘‘subparagraphs (B) and
(C) of section 102(a)(2), subsections (c)(5)”’ and
inserting in lieu thereof “‘paragraphs (2) and (3)
of section 102(a), subsections (c)(6)’’; and

(B) by striking out ‘(50 U.S.C. 403(a)(2)”’ and
inserting in lieu thereof ‘(50 U.S.C. 403(a)’’.

(2) Section 6 of that Act (50 U.S.C. 403g) is
amended by striking out ‘‘section 103(c)(5) of the
National Security Act of 1947 (50 U.S.C. 403—
3(c)(5))” and inserting in lieu thereof ‘‘section
103(c)(6) of the National Security Act of 1947 (50
U.S.C. 403-3(c)(6)).

(b) CENTRAL INTELLIGENCE AGENCY RETIRE-
MENT AcT.—Section 201(c) of the Central Intel-
ligence Agency Retirement Act (50 U.S.C.
2011(c)) is amended by striking out ‘‘section
103(c)(5) of the National Security Act of 1947 (50
U.S.C. 403-3(c)(5))”’ and inserting in lieu thereof
“‘section 103(c)(6) of the National Security Act of
1947 (50 U.S.C. 403-3(c)(6))”".

SEC. 307. AUTHORITY TO DIRECT COMPETITIVE
ANALYSIS OF ANALYTICAL PROD-
UCTS HAVING NATIONAL IMPOR-
TANCE.

Section 102(g)(2) of the National Security Act
0f 1947 (50 U.S.C. 403(g)(2)) is amended—

(1) by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F), respectively;
and

(2) by inserting after subparagraph (C) the
following new subparagraph (D):

‘““(D) direct competitive analysis of analytical
products having National importance;’.

SEC. 308. ANNUAL STUDY AND REPORT ON THE
SAFETY AND SECURITY OF RUSSIAN
NUCLEAR FACILITIES AND NUCLEAR
MILITARY FORCES.

(a) ANNUAL STUDY.—The Director of Central
Intelligence shall, on an annual basis, conduct
a study of the safety and security of the nuclear
facilities and nuclear military forces in Russia.

(b) ANNUAL REPORTS.—(1) The Director shall,
on an annual basis, submit to the committees re-
ferred to in paragraph (4) an intelligence report
assessing the safety and security of the nuclear
facilities and nuclear military forces in Russia.

(2) Each report shall include a discussion of
the following:

(A) The ability of the Russia Government to
maintain its nuclear military forces.

(B) Security arrangements at civilian and
military nuclear facilities in Russia.

(C) The reliability of controls and safety sys-
tems at civilian nuclear facilities in Russia.

(D) The reliability of command and control
systems and procedures of the nuclear military
forces in Russia.

(3) Each report shall be submitted in unclassi-
fied form, but may contain a classified annezx.

(4) The committees referred to in paragraph
(1) are the following:

(A) The Select Committee on Intelligence,
Committee on Armed Services, and Committee on
Foreign Relations of the Senate.

(B) The Permanent Select Committee on Intel-
ligence, Committee on National Security, and
Committee on International Relations of the
House of Representatives.

SEC. 309. QUADRENNIAL INTELLIGENCE REVIEW.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Director of Central Intelligence and
the Secretary of Defense should jointly com-
plete, in 1999 and every 4 years thereafter, a
comprehensive review of United States intel-
ligence programs and activities;

(2) each review under paragraph (1) should—

(A) include assessments of intelligence policy,
resources, manpower, organization, and related
matters; and
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(B) encompass the programs and activities
funded under the National Foreign Intelligence
Program (NFIP), the Joint Military Intelligence
Program (JMIP), and the Tactical Intelligence
and Related Activities (TIARA) accounts;

(3) the results of each review should be shared
with the appropriate committees of Congress;
and

(4) the Director, in conjunction with the Sec-
retary, should establish a mnonpartisan, inde-
pendent panel (with members chosen in con-
sultation with the committees referred to in sub-
section (b)(2) from individuals in the private sec-
tor) in order to—

(A) assess each review under paragraph (1);

(B) conduct an assessment of alternative intel-
ligence structures to meet the anticipated intel-
ligence requirements for the national security
and foreign policy of the United States through
the year 2010; and

(C) make recommendations to the Director and
the Secretary regarding the optimal intelligence
structure for the United States in light of the as-
sessment under subparagraph (B).

(b) REPORT.—(1) Not later than August 15,
1998, the Director and the Secretary shall jointly
submit to the committees referred to in para-
graph (2) the views of the Director and the Sec-
retary regarding—

(A) the potential value of conducting reviews
as described in subsection (a)(1); and

(B) the potential value of assessments of such
reviews as described in subsection (a)(4)(A).

(2) The committees referred to in paragraph
(1) are the following:

(A) The Select Committee on Intelligence,
Committee on Armed Services, and Committee on
Appropriations of the Senate.

(B) The Permanent Select Committee on Intel-
ligence, Committee on National Security, and
Committee on Appropriations of the House of
Representatives.

SEC. 310. DESIGNATION OF HEADQUARTERS
BUILDING OF CENTRAL INTEL-
LIGENCE AGENCY AS THE GEORGE
HERBERT WALKER BUSH CENTER
FOR CENTRAL INTELLIGENCE.

(a) DESIGNATION.—The Headquarters Building
of the Central Intelligence Agency located in
Langley, Virginia, shall be known and des-
ignated as the ‘‘George Herbert Walker Bush
Center for Central Intelligence’’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the Headquarters
Building referred to in subsection (a) shall be
deemed to be a reference to the George Herbert
Walker Bush Center for Central Intelligence.

TITLE IV—CENTRAL INTELLIGENCE
AGENCY
SEC. 401. EXTENSION OF SEPARATION PAY PRO-
GRAM FOR VOLUNTARY SEPARATION
OF CIA EMPLOYEES.

(a) EXTENSION.—Subsection (f) of section 2 of
the Central Intelligence Agency Voluntary Sep-
aration Pay Act (50 U.S.C. 403—4 note) is amend-
ed by striking out ‘‘September 30, 1999 and in-
serting in lieu thereof ‘‘September 30, 2001°’.

(b) CONFORMING AMENDMENT.—Subsection (i)
of that section is amended by striking out ‘‘fis-
cal year 1998 or fiscal year 1999 and inserting
in lieu thereof ‘‘fiscal year 1998, 1999, 2000, or
2001’

SEC. 402. ADDITIONAL DUTIES FOR INSPECTOR
GENERAL OF CENTRAL INTEL-
LIGENCE AGENCY.

Section 17(c) of the Central Intelligence Agen-
cy Act of 1949 (50 U.S.C. 403q(c)) is amended—

(1) by redesignating paragraphs (3) and (4) as
paragraphs (4) and (5), respectively; and

(2) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

“(3) to review existing and proposed legisla-
tion relating to the programs and operations of
the Agency and to make recommendations in the
semiannual reports required by subsection (d)
concerning the impact of such legislation on
economy and efficiency in the administration of,
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or prevention and detection of fraud and abuse

in, the programs and operations administered or

financed by the Agency,’’.

TITLE V—DISCLOSURE OF INFORMATION
TO CONGRESS

SEC. 501. ENCOURAGEMENT OF DISCLOSURE OF
CERTAIN INFORMATION TO CON-
GRESS.

(a) ENCOURAGEMENT.—

(1) IN GENERAL.—Not later than 30 days after
the date of enactment of this Act, the President
shall take appropriate actions to inform the em-
ployees of the covered agencies, and employees
of contractors carrying out activities under clas-
sified contracts with covered agencies, that—

(A) except as provided in paragraph (4), the
disclosure of information described in paragraph
(2) to the individuals referred to in paragraph
(3) is mot prohibited by law, executive order, or
regulation or otherwise contrary to public pol-
ey,

(B) the individuals referred to in paragraph
(3) are presumed to have a need to know and to
be authorized to receive such information; and

(C) the individuals referred to in paragraph
(3) may receive information so disclosed only in
their capacity as members of the committees con-
cerned.

(2) COVERED INFORMATION.—Paragraph (1)
applies to information, including classified in-
formation, that an employee reasonably believes
to provide direct and specific evidence of—

(4) a violation of any law, rule, or regulation;

(B) a false statement to Congress on an issue
of material fact; or

(C) gross mismanagement, a gross waste of
funds, a flagrant abuse of authority, or a sub-
stantial and specific danger to public health or
safety.

(3) COVERED INDIVIDUALS.—The individuals to
whom information described in paragraph (2)
may be disclosed are the members of a committee
of Congress having as its primary responsibility
the oversight of a department, agency, or ele-
ment of the Federal Government to which such
information relates.

(4) ScoPE.—Paragraph (1)(A) does not apply
to information otherwise described in paragraph
(2) if the disclosure of the information is prohib-
ited by Rule 6(e) of the Federal Rules of Crimi-
nal Procedure.

(b) REPORT.—Not later than 60 days after the
date of enactment of this Act, the President
shall submit to Congress a report on the actions
taken under subsection (a).

(c) CONSTRUCTION WITH OTHER REPORTING
REQUIREMENTS.—Nothing in this section may be
construed to modify, alter, or otherwise affect
any reporting requirement relating to intel-
ligence activities that arises under the National
Security Act of 1947 (50 U.S.C. 401 et seq.) or
any other provision of law.

(d) COVERED AGENCIES DEFINED.—In this sec-
tion, the term ‘‘covered agencies’ means the fol-
lowing:

(1) The Central Intelligence Agency.

(2) The Defense Intelligence Agency.

(3) The National Imagery and Mapping Agen-
cy.
(4) The National Security Agency.

(5) The Federal Bureau of Investigation.
(6) The National Reconnaissance Office.
(7) Any other Executive agency, or element or
unit thereof, determined by the President under
section 2302(a)(2)(C)(ii) of title 5, United States
Code, to have as its principal function the con-
duct of foreign intelligence or counterintel-
ligence activities.
TITLE VI—FOREIGN

INTERNATIONAL

TIGATIONS
SEC. 601. PEN REGISTERS AND TRAP AND TRACE

DEVICES IN FOREIGN INTELLIGENCE
AND INTERNATIONAL TERRORISM
INVESTIGATIONS.

The Foreign Intelligence Surveillance Act of

1978 (50 U.S.C. 1801 et seq.) is amended—

INTELLIGENCE AND
TERRORISM  INVES-
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(1) by redesignating title IV as title VI and
section 401 as section 601, respectively; and

(2) by inserting after title III the following
new title:

“TITLE IV—PEN REGISTERS AND TRAP
AND TRACE DEVICES FOR FOREIGN IN-
TELLIGENCE PURPOSES

“DEFINITIONS

“SEC. 401. As used in this title:

““(1) The terms ‘foreign power’, ‘agent of a for-
eign power’, ‘international terrorism’, ‘foreign
intelligence information’, ‘Attorney General’,
‘United States person’, ‘United States’, ‘person’,
and ‘State’ shall have the same meanings as in
section 101 of this Act.

‘“(2) The terms ‘pen register’ and ‘trap and
trace device’ have the meanings given such
terms in section 3127 of title 18, United States
Code.

“(3) The term ‘aggrieved person’ means any
person—

““(A) whose telephone line was subject to the
installation or use of a pen register or trap and
trace device authorized by this title; or

‘“(B) whose communication instrument or de-
vice was subject to the use of a pen register or
trap and trace device authorized by this title to
capture incoming electronic or other commu-
nications impulses.

““PEN REGISTERS AND TRAP AND TRACE DEVICES
FOR FOREIGN INTELLIGENCE AND INTER-
NATIONAL TERRORISM INVESTIGATIONS
“SEC. 402. (a) Notwithstanding any provision

of title I of this Act with respect to electronic

surveillance under that title as defined in sec-
tion 101(f)(4) of this Act, the Attorney General
or a designated attorney for the Government
may make an application for an order or an ex-
tension of an order authorizing or approving the
installation and use of a pen register or trap
and trace device for any investigation to gather
foreign intelligence information or information
concerning international terrorism which is
being conducted by the Federal Bureau of In-
vestigation under such guidelines as the Attor-
ney General approves pursuant to Executive

Order No. 12333, or a successor order.

‘““(b) Each application under this section shall
be in writing under oath or affirmation to—

““(1) a judge of the court established by section
103(a) of this Act; or

“(2) a United States Magistrate Judge under
chapter 43 of title 28, United States Code, who
is publicly designated by the Chief Justice of the
United States to have the power to hear applica-
tions for and grant orders approving the instal-
lation and use of a pen register or trap or trace
device on behalf of a judge of that court.

‘“‘(c) Each application under this section shall
require the approval of the Attorney General, or
a designated attorney for the Government, and
shall include—

‘(1) the identity of the Federal officer seeking
to use the pen register or trap and trace device
covered by the application;

“(2) a certification by the applicant that the
information likely to be obtained is relevant to
an ongoing foreign intelligence or international
terrorism investigation being conducted by the
Federal Bureau of Investigation under guide-
lines approved by the Attorney General; and

“(3) information which demonstrates that
there is reason to believe that the telephone line
to which the pen register or trap and trace de-
vice is to be attached, or the communication in-
strument or device to be covered by the pen reg-
ister or trap and trace device, has been or is
about to be used in communication with—

“(A) an individual who is engaging or has en-
gaged in international terrorism or clandestine
intelligence activities that involve or may in-
volve a violation of the criminal laws of the
United States; or

‘“‘(B) a foreign power or agent of a foreign
power under circumstances giving reason to be-
lieve that the communication concerns or con-
cerned international terrorism or clandestine in-
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telligence activities that involve or may involve
a violation of the criminal laws of the United
States.

“(d)(1) Upon an application made pursuant to
this section, the judge shall enter an ex parte
order as requested, or as modified, approving
the installation and use of a pen register or trap
and trace device if the judge finds that the ap-
plication satisfies the requirements of this sec-
tion.

“(2) An order issued under this section—

““(A) shall specify—

‘(i) the identity, if known, of the person who
is the subject of the foreign intelligence or inter-
national terrorism investigation;

““(i1) in the case of an application for the in-
stallation and use of a pen register or trap and
trace device with respect to a telephone line—

“(I) the identity, if known, of the person to
whom is leased or in whose name the telephone
line is listed; and

“(I1) the number and, if known, physical lo-
cation of the telephone line; and

““(iii) in the case of an application for the use
of a pen register or trap and trace device with
respect to a communication instrument or device
not covered by clause (ii)—

“(I) the identity, if known, of the person who
owns or leases the instrument or device or in
whose name the instrument or device is listed;
and

“(II) the number of the instrument or device;
and

“(B) shall direct that—

“(i) upon request of the applicant, the pro-
vider of a wire or electronic communication
service, landlord, custodian, or other person
shall furnish any information, facilities, or
technical assistance necessary to accomplish the
installation and operation of the pen register or
trap and trace device in such a manner as will
protect its secrecy and produce a minimum
amount of interference with the services that
such provider, landlord, custodian, or other per-
son is providing the person concerned;

“(ii) such provider, landlord, custodian, or
other person—

“(I) shall not disclose the existence of the in-
vestigation or of the pen register or trap and
trace device to any person unless or until or-
dered by the court; and

“(II) shall maintain, under Security proce-
dures approved by the Attorney General and the
Director of Central Intelligence pursuant to sec-
tion 105(b)(2)(C) of this Act, any records con-
cerning the pen register or trap and trace device
or the aid furnished; and

““(iii) the applicant shall compensate such
provider, landlord, custodian, or other person
for reasonable expenses incurred by such pro-
vider, landlord, custodian, or other person in
providing such information, facilities, or tech-
nical assistance.

“(e) An order issued under this section shall
authorize the installation and use of a pen reg-
ister or trap and trace device for a period not to
exceed 90 days. Extensions of such an order may
be granted, but only upon an application for an
order under this section and upon the judicial
finding required by subsection (d). The period of
extension shall be for a period not to exceed 90
days.

“(f) No cause of action shall lie in any court
against any provider of a wire or electronic com-
munication service, landlord, custodian, or
other person (including any officer, employee,
agent, or other specified person thereof) that
furnishes any information, facilities, or tech-
nical assistance under subsection (d) in accord-
ance with the terms of a court under this sec-
tion.

““(g) Unless otherwise ordered by the judge,
the results of a pen register or trap and trace
device shall be furnished at reasonable intervals
during regular business hours for the duration
of the order to the authoriced Government offi-
cial or officials.
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“AUTHORIZATION DURING EMERGENCIES

“‘SEC. 403. (a) Notwithstanding any other pro-
vision of this title, when the Attorney General
makes a determination described in subsection
(b), the Attorney General may authorize the in-
stallation and use of a pen register or trap and
trace device on an emergency basis to gather
foreign intelligence information or information
concerning international terrorism if—

‘“(1) a judge referred to in section 402(b) of
this Act is informed by the Attorney General or
his designee at the time of such authorization
that the decision has been made to install and
use the pen register or trap and trace device, as
the case may be, on an emergency basis; and

“(2) an application in accordance with section
402 of this Act is made to such judge as soon as
practicable, but not more than 48 hours, after
the Attorney General authorizes the installation
and use of the pen register or trap and trace de-
vice, as the case may be, under this section.

““(b) A determination under this subsection is
a reasonable determination by the Attorney
General that—

‘(1) an emergency requires the installation
and use of a pen register or trap and trace de-
vice to obtain foreign intelligence information or
information concerning international terrorism
before an order authorizing the installation and
use of the pen register or trap and trace device,
as the case may be, can with due diligence be
obtained under section 402 of this Act; and

‘“(2) the factual basis for issuance of an order
under such section 402 to approve the installa-
tion and use of the pen register or trap and
trace device, as the case may be, exists.

“(c)(1) In the absence of an order applied for
under subsection (a)(2) approving the installa-
tion and use of a pen register or trap and trace
device authorized under this section, the instal-
lation and use of the pen register or trap and
trace device, as the case may be, shall terminate
at the earlier of—

““(A) when the information sought is obtained;

‘“(B) when the application for the order is de-
nied under section 402 of this Act; or

““(C) 48 hours after the time of the authoriza-
tion by the Attorney General.

“(2) In the event that an application for an
order applied for under subsection (a)(2) is de-
nied, or in any other case where the installation
and use of a pen register or trap and trace de-
vice under this section is terminated and no
order under section 402 of this Act is issued ap-
proving the installation and use of the pen reg-
ister or trap and trace device, as the case may
be, no information obtained or evidence derived
from the use of the pen register or trap and
trace device, as the case may be, shall be re-
ceived in evidence or otherwise disclosed in any
trial, hearing, or other proceeding in or before
any court, grand jury, department, office, agen-
cy, regulatory body, legislative committee, or
other authority of the United States, a State, or
political subdivision thereof, and no information
concerning any United States person acquired
from the use of the pen register or trap and
trace device, as the case may be, shall subse-
quently be used or disclosed in any other man-
ner by Federal officers or employees without the
consent of such person, except with the ap-
proval of the Attorney General if the informa-
tion indicates a threat of death or serious bodily
harm to any person.

““AUTHORIZATION DURING TIME OF WAR

“SEC. 404. Notwithstanding any other provi-
sion of law, the President, through the Attorney
General, may authorize the use of a pen register
or trap and trace device without a court order
under this title to acquire foreign intelligence
information for a period not to exceed 15 cal-
endar days following a declaration of war by
Congress.

‘“USE OF INFORMATION

“SEC. 405. (a)(1) Information acquired from
the use of a pen register or trap and trace device
installed pursuant to this title concerning any



S7332

United States person may be used and disclosed
by Federal officers and employees without the
consent of the United States person only in ac-
cordance with the provisions of this section.

““(2) No information acquired from a pen reg-
ister or trap and trace device installed and used
pursuant to this title may be used or disclosed
by Federal officers or employees except for law-
ful purposes.

““(b) No information acquired pursuant to this
title shall be disclosed for law enforcement pur-
poses unless such disclosure is accompanied by
a statement that such information, or any infor-
mation derived therefrom, may only be used in
a criminal proceeding with the advance author-
ization of the Attorney General.

““(c) Whenever the United States intends to
enter into evidence or otherwise use or disclose
in any trial, hearing, or other proceeding in or
before any court, department, officer, agency,
regulatory body, or other authority of the
United States against an aggrieved person any
information obtained or derived from the use of
a pen register or trap and trace device pursuant
to this title, the United States shall, before the
trial, hearing, or the other proceeding or at a
reasonable time before an effort to so disclose or
so use that information or submit it in evidence,
notify the aggrieved person and the court or
other authority in which the information is to
be disclosed or used that the United States in-
tends to so disclose or so use such information.

‘“‘(d) Whenever any State or political subdivi-
sion thereof intends to enter into evidence or
otherwise use or disclose in any trial, hearing,
or other proceeding in or before any court, de-
partment, officer, agency, regulatory body, or
other authority of the State or political subdivi-
sion thereof against an aggrieved person any in-
formation obtained or derived from the use of a
pen register or trap and trace device pursuant to
this title, the State or political subdivision there-
of shall notify the aggrieved person, the court or
other authority in which the information is to
be disclosed or used, and the Attorney General
that the State or political subdivision thereof in-
tends to so disclose or so use such information.

“(e)(1) Any aggrieved person against whom
evidence obtained or derived from the use of a
pen register or trap and trace device is to be, or
has been, introduced or otherwise used or dis-
closed in any trial, hearing, or other proceeding
in or before any court, department, officer,
agency, regulatory body, or other authority of
the United States, or a State or political subdivi-
sion thereof, may move to suppress the evidence
obtained or derived from the use of the pen reg-
ister or trap and trace device, as the case may
be, on the grounds that—

“(A) the information was unlawfully ac-
quired; or

‘““(B) the use of the pen register or trap and
trace device, as the case may be, was not made
in conformity with an order of authorization or
approval under this title.

‘“2) A motion under paragraph (1) shall be
made before the trial, hearing, or other pro-
ceeding unless there was mno opportunity to
make such a motion or the aggrieved person
concerned was not aware of the grounds of the
motion.

“(f)(1) Whenever a court or other authority is
notified pursuant to subsection (c) or (d), when-
ever a motion is made pursuant to subsection
(e), or whenever any motion or request is made
by an aggrieved person pursuant to any other
statute or rule of the United States or any State
before any court or other authority of the
United States or any State to discover or obtain
applications or orders or other materials relating
to the use of a pen register or trap and trace de-
vice authorized by this title or to discover, ob-
tain, or suppress evidence or information ob-
tained or derived from the use of a pen register
or trap and trace device authorized by this title,
the United States district court or, where the
motion is made before another authority, the
United States district court in the same district
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as the authority shall, notwithstanding any
other provision of law and if the Attorney Gen-
eral files an affidavit under oath that disclosure
or any adversary hearing would harm the na-
tional security of the United States, review in
camera and ex parte the application, order, and
such other materials relating to the use of the
pen register or trap and trace device, as the case
may be, as may be mnecessary to determine
whether the use of the pen register or trap and
trace device, as the case may be, was lawfully
authorized and conducted.

“(2) In making a determination under para-

graph (1), the court may disclose to the ag-
grieved person, under appropriate security pro-
cedures and protective orders, portions of the
application, order, or other materials relating to
the use of the pen register or trap and trace de-
vice, as the case may be, or may require the At-
torney General to provide to the aggrieved per-
son a summary of such materials, only where
such disclosure is necessary to make an accurate
determination of the legality of the use of the
pen register or trap and trace device, as the case
may be.
“(g)(1) If the United States district court de-
termines pursuant to subsection (f) that the use
of a pen register or trap and trace device was
not lawfully authorized or conducted, the court
may, in accordance with the requirements of
law, suppress the evidence which was unlaw-
fully obtained or derived from the use of the pen
register or trap and trace device, as the case
may be, or otherwise grant the motion of the ag-
grieved person.

““(2) If the court determines that the use of the
pen register or trap and trace device, as the case
may be, was lawfully authorized or conducted,
it may deny the motion of the aggrieved person
except to the extent that due process requires
discovery or disclosure.

““(h) Orders granting motions or requests
under subsection (g), decisions under this sec-
tion that the use of a pen register or trap and
trace device was not lawfully authorized or con-
ducted, and orders of the United States district
court requiring review or granting disclosure of
applications, orders, or other materials relating
to the installation and use of a pen register or
trap and trace device shall be final orders and
binding upon all courts of the United States and
the several States except a United States Court
of Appeals or the Supreme Court.

““CONGRESSIONAL OVERSIGHT

“SEC. 406. (a) On a semiannual basis, the At-
torney General shall fully inform the Permanent
Select Committee on Intelligence of the House of
Representatives and the Select Committee on In-
telligence of the Senate concerning all uses of
pen registers and trap and trace devices pursu-
ant to this title.

“(b) On a semiannual basis, the Attorney
General shall also provide to the committees re-
ferred to in subsection (a) and to the Committees
on the Judiciary of the House of Representatives
and the Senate a report setting forth with re-
spect to the preceding six-month period—

““(1) the total number of applications made for
orders approving the use of pen registers or trap
and trace devices under this title; and

“(2) the total mumber of such orders either
granted, modified, or denied.”’.

SEC. 602. ACCESS TO CERTAIN BUSINESS

RECORDS FOR FOREIGN INTEL-
LIGENCE AND INTERNATIONAL TER-
RORISM INVESTIGATIONS.

The Foreign Intelligence Surveillance Act of
1978 (50 U.S.C. 1801 et seq.), as amended by sec-
tion 601 of this Act, is further amended by in-
serting after title IV, as added by such section
601, the following new title:

“TITLE V—ACCESS TO CERTAIN BUSINESS
RECORDS FOR FOREIGN INTELLIGENCE
PURPOSES

“DEFINITIONS

“SEC. 501. As used in this title:

““(1) The terms ‘foreign power’, ‘agent of a for-
eign power’, ‘foreign intelligence information’,
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‘international terrorism’, and ‘Attorney Gen-
eral’ shall have the same meanings as in section
101 of this Act.

‘““(2) The term ‘common carrier’ means any
person or entity transporting people or property
by land, rail, water, or air for compensation.

‘““(3) The term ‘physical storage facility’ means
any business or entity that provides space for
the storage of goods or materials, or services re-
lated to the storage of goods or materials, to the
public or any segment thereof.

‘““(4) The term ‘public accommodation facility’
means any inn, hotel, motel, or other establish-
ment that provides lodging to transient guests.

‘“(5) The term ‘vehicle rental facility’ means
any person or entity that provides vehicles for
rent, lease, loan, or other similar use to the pub-
lic or any segment thereof.

‘“ACCESS TO CERTAIN BUSINESS RECORDS FOR FOR-
EIGN INTELLIGENCE AND INTERNATIONAL TER-
RORISM INVESTIGATIONS
“SEC. 502. (a) The Director of the Federal Bu-

reau of Investigation or a designee of the Direc-

tor (whose rank shall be no lower than Assist-
ant Special Agent in Charge) may make an ap-
plication for an order authorizing a common
carrier, public accommodation facility, physical
storage facility, or vehicle rental facility to re-
lease records in its possession for an investiga-
tion to gather foreign intelligence information or
an investigation concerning international ter-
rorism which investigation is being conducted
by the Federal Bureau of Investigation under
such guidelines as the Attorney General ap-

proves pursuant to Executive Order No. 12333,

or a successor order.

‘““(b) Each application under this section—

‘(1) shall be made to—

‘“(A) a judge of the court established by sec-
tion 103(a) of this Act; or

‘“‘(B) a United States Magistrate Judge under
chapter 43 of title 28, United States Code, who
is publicly designated by the Chief Justice of the
United States to have the power to hear applica-
tions and grant orders for the release of records
under this section on behalf of a judge of that
court; and

““(2) shall specify that—

‘““(A) the records concerned are sought for an
investigation described in subsection (a); and

‘““(B) there are specific and articulable facts
giving reason to believe that the person to whom
the records pertain is a foreign power or an
agent of a foreign power.

“(c)(1) Upon application made pursuant to
this section, the judge shall enter an ex parte
order as requested, or as modified, approving
the release of records if the judge finds that the
application satisfies the requirements of this sec-
tion.

“(2) An order under this subsection shall not
disclose that it is issued for purposes of an in-
vestigation described in subsection (a).

‘“(d)(1) Any common carrier, public accommo-
dation facility, physical storage facility, or vehi-
cle rental facility shall comply with an order
under subsection (c).

‘““(2) No common carrier, public accommoda-
tion facility, physical storage facility, or vehicle
rental facility, or officer, employee, or agent
thereof, shall disclose to any person (other than
those officers, agents, or employees of such com-
mon carrier, public accommodation facility,
physical storage facility, or vehicle rental facil-
ity mecessary to fulfill the requirement to dis-
close information to the Federal Bureau of In-
vestigation under this section) that the Federal
Bureau of Investigation has sought or obtained
records pursuant to an order under this section.

““CONGRESSIONAL OVERSIGHT

“SEC. 503. (a) On a semiannual basis, the At-
torney General shall fully inform the Permanent
Select Committee on Intelligence of the House of
Representatives and the Select Committee on In-
telligence of the Senate concerning all requests
for records under this title.

““(b) On a semiannual basis, the Attorney
General shall provide to the Committees on the
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Judiciary of the House of Representatives and
the Senate a report setting forth with respect to
the preceding six-month period—

‘(1) the total number of applications made for
orders approving requests for records under this
title; and

‘“(2) the total mnumber of such orders either
granted, modified, or denied.’’.

SEC. 603. CONFORMING AND CLERICAL AMEND-
MENTS.

(a) CONFORMING AMENDMENT.—Section 601 of
the Foreign Intelligence Surveillance Act of
1978, as redesignated by section 601(1) of this
Act, is amended by striking out ‘‘other than title
III’ and inserting in lieu thereof ‘‘other than ti-
tles II1, IV, and V.

(b) CLERICAL AMENDMENT.—The table of con-
tents at the beginning of the Foreign Intel-
ligence Surveillance Act of 1978 is amended by
striking out the items relating to title IV and
section 401 and inserting in lieu thereof the fol-
lowing:

“TITLE IV—PEN REGISTERS AND TRAP
AND TRACE DEVICES FOR FOREIGN IN-
TELLIGENCE PURPOSES

““401. Definitions.

““402. Pen registers and trap and trace devices
for foreign intelligence and inter-
national terrorism investigations.

““403. Authorization during emergencies.

“404. Authorization during time of war.

““405. Use of information.

““406. Congressional oversight.

“TITLE V—ACCESS TO CERTAIN BUSINESS
RECORDS FOR FOREIGN INTELLIGENCE
PURPOSES

““501. Definitions.

““502. Access to certain business records for for-
eign  intelligence and inter-
national terrorism investigations.

““503. Congressional oversight.

“TITLE VI—EFFECTIVE DATE

“601. Effective date.”’.

The Presiding Officer (Mr. ENZI) ap-
pointed:

Mr. SHELBY, Mr. CHAFEE, Mr. LUGAR,
Mr. DEWINE, Mr. KYL, Mr. INHOFE, Mr.
HATCH, Mr. ROBERTS, Mr. ALLARD, Mr.
CoATS, Mr. KERREY, Mr. GLENN, Mr.
BRYAN, Mr. GRAHAM, Mr. KERRY, Mr.
BAucUSs, Mr. ROBB, Mr. LAUTENBERG,
Mr. LEVIN, and from the Committee on
Armed Services, Mr. THURMOND.

———

EXECUTIVE SESSION

CONVENTION FOR THE
PROTECTION OF PLANTS

INTERNATIONAL GRAINS
AGREEMENT, 1995

TRADEMARK LAW TREATY WITH
REGULATIONS

AMENDMENTS TO THE CONVEN-
TION ON THE INTERNATIONAL
MARITIME ORGANIZATION

Mr. LOTT. Mr. President, I ask unan-
imous consent the Senate proceed to
executive session to consider the fol-
lowing treaties on today’s Executive
Calendar: Nos. 17, 18, 19, 20.

I further ask unanimous consent the
treaties be considered as having passed
through their various parliamentary
stages up to and including the presen-
tation of the resolutions of ratifica-
tion; all committee provisos, reserva-
tions, understandings, declarations be
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considered agreed to; that any state-
ments be inserted in the CONGRES-
SIONAL RECORD as if read; and that the
Senate take one vote on the resolu-
tions of ratification to be considered as
separate votes; further, when the reso-
lutions of ratification are voted upon,
the motion to reconsider be laid upon
the table, the President be notified of
the Senate’s action, and that following
the disposition of these treaties the
Senate return to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, I ask for a
division vote on the resolutions of rati-
fication.

The PRESIDING OFFICER. A divi-
sion has been requested.

Senators in favor of the resolution
will rise and stand until counted.

(After a pause.)

Those opposed will rise and stand
until counted.

On a division, two-thirds of the Sen-
ators present having voted in the af-
firmative, the resolutions of ratifica-
tion are agreed to.

(The texts of the resolutions of ratifi-
cation will be printed in a future edi-
tion of the RECORD.)

Mr. LOTT. Mr. President, these trea-
ties are the Convention for the Protec-
tion of Plants, International Grains
Agreement, Trademark Law Treaty
with Regulations and Amendments to
the Convention of the International
Maritime Organization.

———

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will return to legislative session.

—————

AUTHORITY FOR COMMITTEES TO
REPORT

Mr. LOTT. I ask unanimous consent
that on Thursday, July 2, committees
have from the hours of 11 to 1 p.m. in
order to file legislative or executive re-
ported items.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

REMOVAL OF INJUNCTION OF
SECRECY

Mr. LOTT. As in executive session, I
ask unanimous consent the injunction
of secrecy be removed from the fol-
lowing treaties transmitted to the Sen-
ate on June 26, 1998, by the President:
Tax Convention with Estonia, Tax Con-
vention with Lithuania, Tax Conven-
tion with Latvia.

I further ask that the treaties, hav-
ing been considered read the first time,
be referred with accompanying papers
to the Committee on Foreign Affairs be
reported and the President’s message
be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The messages of the President are as
follows:

To the Senate of the United States:
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I transmit herewith for Senate advice
and consent to ratification the Conven-
tion Between the United States of
America and the Republic of Estonia
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with Respect to Taxes on Income,
signed at Washington on January 15,
1998. Also transmitted is the report of
the Department of State concerning
the Convention.

This Convention, which is similar to
tax treaties between the United States
and OECD nations, provides maximum
rates of tax to be applied to various
types of income and protection from
double taxation of income. The Con-
vention also provides for resolution of
disputes and sets forth rules making
its benefits unavailable to residents
that are engaged in treaty shopping.

I recommend that the Senate give
early and favorable consideration to
this Convention and that the Senate
give its advice and consent to ratifica-
tion.

WILLIAM J. CLINTON.

THE WHITE HOUSE, June 26, 1998.

To the Senate of the United States:

I transmit herewith for Senate advice
and consent to ratification the Conven-
tion Between the United States of
America and the Government of the
Republic of Lithuania for the Avoid-
ance of Double Taxation and the Pre-
vention of Fiscal Evasion with Respect
to Taxes on Income, signed at Wash-
ington on January 15, 1998. Also trans-
mitted is the report of the Department
of State concerning the Convention.

This Convention, which is similar to
tax treaties between the United States
and OECD nations, provides maximum
rates of tax to be applied to various
types of income and protection from
double taxation of income. The Con-
vention also provides for resolution of
disputes and sets forth rules making
its benefits unavailable to residents
that are engaged in treaty shopping.

I recommend that the Senate give
early and favorable consideration to
this Convention and that the Senate
give its advice and consent to ratifica-
tion.

WILLIAM J. CLINTON.

THE WHITE HOUSE, June 26, 1998.

To the Senate of the United States:

I transmit herewith for Senate advice
and consent to ratification the Conven-
tion Between the United States of
America and the Republic of Latvia for
the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with
Respect to Taxes on Income, signed at
Washington on January 15, 1998. Also
transmitted is the report of the De-
partment of State concerning the Con-
vention.

This Convention, which is similar to
tax treaties between the United States
and OECD nations, provides maximum
rates of tax to be applied to various
types of income and protection from
double taxation of income. The Con-
vention also provides for resolution of
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